APPLICATION ACCEPTED: November 13, 2012

BOARD OF ZONING APPEALS: April 24, 2013
ADMINISTRATIVELY MOVED AT APPLICANT’S REQUEST
TIME: 9:00 a.m.

County of Fairfax, Virginia

April 17, 2013
STAFF REPORT

SPECIAL PERMIT APPLICATION NO. SP 2012-MV-077
CONCURRENT WITH VARIANCE APPLICTION NO. VC 2012-MV-007

MOUNT VERNON DISTRICT

APPLICANT: George Karsadi
OWNERS: ' George L. Karsadi
Trisha D. Karsadi
SUBDIVISION: ‘ Riverside‘Estates
STREET ADDRESS: 8356 Wagon \Nheel Road, Alexandria 22309
TAX MAP REFERENCE: 101-4 ((17)) 68
LOT SIZE: 14,520 square feet
ZONING DISTRICT: R-3

ZONING ORDINANCE PROVISIONS: 8-914 & 18-401

SPECIAL PERMIT PROPOSAL.: To permit reduction to minimum yard requirements
based on error in building location to permit
accessory storage structure to remain 3.4 feet from
the rear lot line.

VARIANCE PROPOSAL.: To permit existing accessory storage structure
greater than 200 square foot in size, fence greater
than 7.0 feet in height in side and rear yards, and
fence greater than 4.0 feet in height in front yard.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5)
days after the decision becomes final.
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Laura Gumkowski

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801 j

Fairfax, Virginia 22035-5509 ,.ranrmenr or
Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 2"%%"3."'1"3%
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/




The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 22035-5505.

i Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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Special Permit Variance Application
SP 2012-MV-077 VC 2012-MV-007
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Special Permit
SP 2012-MV-077
GEORGE KARSADI

Variance Application

VC 2012-MV-007
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SP 2012-MV-077 concurrent with VC 2012-MV-007 Page 1

DESCRIPTION OF THE APPLICATIONS
Description of Special Permit Request

The applicant requests special permit approval for a reduction to the minimum yard
requirements based on an error in building location to permit an accessory storage
structure, a 10.0 foot high shed, to remain 3.4 feet from the rear lot line. The shed is
located mostly within a storm drain easement in what is functionally used as a side yard
on the property. :

Structure | Yard Min. Yird Struct'ure Amount of Percent of
Req. Location Error Error
Special Permit Shed | Rear | 10.0 feet 3.4 feet 6.6 feet 66%

Request

*Minimum yard requi\rement per Section 3-407

Description of Variance Requests

The applicant also requests variance approval to permit the above referenced
accessory storage structure to be over 200 square feet in size. The shed is 213.06
square feet in size. Sect. 10-102.25 limits an accessory storage structure to a
maximum of 200 square feet in the R-2 through R-20 Districts.

Additionally, the applicant is requesting fences, greater than 7.0 feet in height in the
side and rear yards, and greater than 4.0 feet in height in the front yard to remain.

Height Maximum
Structure Yards Permitted Height Modification
By right Requested Requested
Fence Rear and Side 7.0 feet 8.4 feet 1.4 feet
Fence Front 4.0 feet 7.9 feet 3.9 feet

EXISTING SITE DESCRIPTION

The application property is developed with a split level brick and frame, single-family
detached dwelling covered in vinyl siding. County records indicate that the dwelling was
constructed in 1960. A bay window was constructed on the front facade of the property
in 2007. A 10.0 foot high shed exists to the northwest of the dwelling. The property is a

ONgumk2\SP Cases\(4-24) SP 2012-MV-077_VC Karsadi (error and fence)\SP_VC Karsadi Staff Report.doc



SP 2012-MV-077 concurrent with VC 2012-MV-007 Page 2

corner lot; therefore it has two front yards, one located on Wagon Wheel Street and
one located on Sabine Street. Access to the site is provided from Wagon Wheel Drive
via an existing concrete driveway. An attached carport exists on the south west of the
dwelling. An open front porch is connected to the driveway via a walkway. A concrete
patio is located to the east of the dwelling and an enclosed porch and another concrete
patio exists to the northeast of the dwelling. A mulched area and barbeque area are
located to the northwest of the dwelling. Fences ranging from 5.9 feet in height to 8.4
feet in height exist on the rear and side property lines. Fences ranging from 4.6 feet in
height to 7.9 feet in height exist in the front yard. A 20 foot wide storm water easement
is located to the northwest of the dwelling. A five foot easement for public street
purposes exists on the southern front and eastern front lot lines. The rest of the yard
consists of a well-manicured lawn, and mature trees and shrubs.

CHARACTER OF THE AREA
Zoning Use
North R-3 Single family detached dwellings
South R-3 Single family detached dwellings
East R-3 Single family detached dwellings
Wesf R-3 Single family detached dwellings
BACKGROUND

A Notice of Violation (NOV) was issued to the applicant relating to this property on
September 13, 2011. The NOV cited violations relating to an accessory fence
exceeding four feet in the front yard, an accessory fence exceeding seven feet in the
side or rear yard, an accessory storage structure exceeding 200 square feet in gross
floor area, and an accessory storage structure located in the minimum required side
yard (see Appendix 4).

Appeal Application A 2011-MV-039, pertaining to this same property was heard by the
Board of Zoning Appeals on January 25, 2012. The nature of the appeal was a
determination of a fence over four feet in height in the front yard, a fence exceeding
seven feet in height in the side and rear yards, and an accessory storage structure, 9.5
feet in height and over 200 square feet in size, which was too close to the rear property
line. The BZA ruled to uphold-in-part the determination of the Zoning Administrator in

O:\lgumk2\SP Cases\(4-24) SP 2012-MV-077_VC Karsadi (error and fence)\SP_VC Karsadi Staff Report.doc




SP 2012-MV-077 concurrent with VC 2012-MV-007 Page 3

regard to the fences. The BZA overturned the determination of the Zoning Administrator
regarding the square footage of the shed. The BZA questioned whether the shed was
great than 200 square feet in size. Please see Appendix 5 for the full Appeal report.

An Agreed Final Order was issued relating to this property on January 14, 2013 for the
legal case Eileen M. McLane, Fairfax County Zoning Administrator v. George L. Karsadi
and Trisha D. Karsadi (see Appendix 6).

Staff from the Department of Public Works and Environmental Services (DPWES)
conducted a site inspection of the shed relating to its location in the storm drain
easement. Staff contacted the property owner and advised him that the shed is not
permitted in the easement and requested that it be removed (see Appendix 7).

Records indicate there were no other similar applications for properties in the vicinity of
the application site heard by the BZA.

ZONING ORDINANCE REQUIREMENTS (See Appendix 8)

Applicable bulk regulation(s) and additional location regulations are set forth on Page 1.

e Sect. 8-006 General Special Permit Standards

e Sect. 8-903 Group 9 Standards

e Sect 8-914 Provisions for Approval of Reduction to the Minimum Yard
Requirements Based on Error in Building Location

e Sect. 18-401 Required Standards for Variances

This special permit and variance are subject to Sects. 8-006, 8-903, 8-914, and 18-401
of the Zoning Ordinance as referenced above, a copy of which is included in Appendix
8. Subject to development conditions, the special permit and variance must meet these
standards.

CONCLUSION

Because DPWES requires that the shed be removed from the storm drain easement,
staff recommends that the special permit and the portion of the variance relating to the
shed be denied. A shed less than 200 square feet in size and under 8 %2 feet in height
can be located anywhere in the rear and side yards outside the easement, so the
applicant has the potential to replace the existing shed with a smaller one.

If it is the intent of the BZA to approve the variance application for the fences, staff

recommends the BZA condition its approval by requiring conformance with the
conditions set forth in Appendix 1 of this report, Proposed Development Conditions.

O:Nlgumk2\SP Cases\(4-24) SP 2012-MV-077_VC Karsadi (error and fence)\SP_VC Karsadi Staff Report.doc




SP 2012-MV-077 concurrent with VC 2012-MV-007 Page 4

APPENDICES

Proposed Variance Development Conditions

Applicant’s Affidavits

Applicant’s Statement of Justification

Notice of Violation dated September 13, 2011

Appeal A 2011-MV-039 Staff Report

Agreed Final Order dated January 14, 2013

Department of Public Works and Environmental Services Comments dated April 9,
2013

Applicable Zoning Ordinance Provisions
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VC 2012-MV-007 concurrent with SP 2012-MV-077 APPENDIX 1
Page 1

PROPOSED DEVELOPMENT CONDITIONS
VC 2012-MV-007
April 17, 2013
1. This variance is approved for the location and height of the fences as shown on
the plat prepared by Dominion Surveyors Inc., dated August 28, 2012, as
submitted with this application, and is not transferable to other land.
This approval, contingent upon the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulatlons
or adopted standards including requirements for building permits.




APPENDIX '2

Application No.(;): gp 10\ 1- MV - 07 ?—

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: | Ol L\ (2
(enter date'affidavit is notarized)

1, George L. Karsadi : , do hereby state that I am an
(enter name of applicant or authorized agent)

(check one) [v]  applicant : : .
[1] ‘applicant’s authorized agent listed in Par. 1(a) below / / 7 ,25 / :

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.

Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS ' RELATIONSHIP(S)
(enter first name, middle initial, and ~ (enter number, street, city, state, and zip code) (enter applicable relationships
last name) ‘ I _ ' listed in BOLD above)
George L. Karsadi 8356 Wagon Wheel Road, Alexandria, VA 22309 - Applicant/Title Owner
. Trisha D. Karsadi (same) Title Owner
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium. '

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

M\\ORM SP/VC-1 Updated (7/1/06)




7 2611-MV -0}

Application No.(s):

(county-assigned application number(s), fo be entered by County Staff)
Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: tolzliz (1] zgk

(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, p,cjude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N/A

DESCRIPTION OF CORPORATION: (check one statement)

[1 There are 10 or less shareholders, and all of the shareholders are listed below.

[ ] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1 There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below-

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [ ] There is more cofporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**% Al] listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken-down
successively until (2) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of ifs partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™ of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)




SP 2012 -MV -0}

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 10l2)o 117 251

(enter date affidavit is notarized)

1(c). - The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

N/A

(check if applicable) [ ] The above-listed partnership has no Iimitedtpattners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partuer, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** A1l listings which include partperships, corporations, or trusts, to iriclude the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE™* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partierships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)




Application No.(s): B y B ZO \ ?—' M\/—O? V‘Jf

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: ’AD(Z\A\V [I172<7]

(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ ] Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[+] Other than the nafnes listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
' “Special Permit/Variance Attachment to Par. 2 form.

FORM SP/VC-1 Updated (7/1/06)




Application No.(s): S Y? ’LD\ 2’ ’M \" 0—%}

(county-assigned application number(s), to be entered by County Staff)

Pagc Five

SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: lo-2-12- 111725]

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attomney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attomey or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the followmg signature: /‘7 //[

(check one) ] Ap cant [ 1Applicant’s Authorized Agent

GEORGE L. KARSADI
(type or print first name, middle initial, last name, and title of signee)

Subscrlbed and sworn to before me this OZ day of OC’#“O ‘D“?\( 20 \2, i the StatQ/Comm.

of \/pr , County/City of ,H,\\ 0 « 1\ Q Q/O %/
. ,

=\ TRELY HERNANDEL PO
Notary Public

My commission expires: | %\'5 ((‘LO\L’&
l

commonwealth of Virginia
7308660

My Commission Expir

I\KORM SP/VC-1 Updated (7/1/06)




Application No.(s): \l Qa 20\ - N V- O Oq—

(county-assigned application number(s), to be entered by County Staff)

SPECEAT PERVATYVARIANCE AFFIDAVIT
A e
DATE: Nioemb s /371 L85/2,

(enter date affidavit is notarized)

1, George L. Kar sadi , do hereby state that [ am an
(enter name of applicant or authorized agent)
(check one) [v]  applicant ' " g
[] applicant’s authorized agent listed in Par. 1(a) below ( ’ ] 73 :

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.

Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS A RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) ‘ » listed in BOLD above)
George L. Karsadi 8356 Wagon Wheel Road, Alexandria, VA 22309 Applicant/Title Owner
Trisha D. Karsadi - (same) Title Owner
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium. '

*% T ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

ORM SP/VC-1 Updated (7/1/06)



Application No.(s): \J C/ 2 G \ 2— - M\/' OG%

(county-assigned application number(s), fo be entered by County Staff)
; Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

pATE: /Vovenkrs /3‘& 20/ | X')}Q

(enter date affidavit is notarized)

1(b). The following constitutes a listing®** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE. pclude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N/A

DESCRIPTION OF CORPORATION: (check one statement)

(1 There are 10 or less shareholders, and all of the shareholders are listed below.

1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[ There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [ ] There is more cofporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**% Al listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investinent trusts and their equivalenis are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)




__Application No.(s): ____ \} Q/ QD \ - M \/ - 0 03" |

(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: /VwcmLaf( 1341 0|2 (%773 ?

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit: :

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

N/A

(check if applicable) [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

##% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLI CANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)
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Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT
pATE:  /Novtmdoe | K% 2212 [(8725 2

(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[#] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): \) C/ 0\VL- M\} - O 0’?’

(county-assigned application number(s), to be entered by County Staff)

PageFive

SPECIAL PERMIT/VARIANCE AFFIDAVIT
pate:  Novemlow 2% 2012, [197] 3?

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) = [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this %aplication.

WITNESS the following signature: /7/ ///

(check one) [] Apph [] Apphcant s Authorized Agent

GEORGE L. KARSADI
(type or print first name, middle initial, last name, and title of signee)

Subscrl‘lffd and sworn to before me this ﬂ ’& _day of Néa’wﬂpéf 20 ]\, in the State/Comm.

of N‘:})n]k , County/City of i} rédad~
‘Qam»r ) Z\,/é“@f(
Notary Public

My commission expires: o 5/5[ :‘ o¢ ”{

wm SP/VC-1 Updated (7/1/06)

LAWRENCE T, WALSH
NOTARY PUBLIC
COMMORWEALTH OF VIRGINIA
MY COMMISSION.EXPIRES MAR, 81,2014
COMMISSION # 7026804




APPENDIX 3
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September 10, 2012 SEP 1 n - 6
Tl
Application for a Variance Zonip ,
Dept of Planning & Zoning ggvalﬁa&@ﬂ Divisiap
Re: Written Statement of Justification (Zoning Ordinance Standards) ‘
8356 Wagon Wheel Rd.

Alexandria, VA 22309

To Board of Zoning Appeals:

I am writing to you to describe in detail an explanation of the zoning standards and how
these standards are met. I am admitting that I obtained the property in good faith. My
wife and I purchased the property in 2007 through all the legal standards of buying a
home. We have been paying all our loan obligations and county tax obligations the entire
time, on time. Second, I would like to mention that my property at 8356 Wagon Wheel
Rd. has an exceptional topographic and shape condition that makes it problematic when
trying to place a shed or build a privacy fence. These are the two conditions that plague
my property that ultimately lead to construction that is in violation with zoning
guidelines.

I would also like to state that the subject property is not so general or occurring in nature
that would make reasonably practicable the formulation of a general regulation to be
adopted as an amendment. This property is an exceptional condition that warrants special
building techniques to produce a positive outcome for the home and neighborhood value.
The application of the Ordinance on the subject property would produce undue hardship.
Be it economic or psychological hardship, this strict application of the ordinance would
also produce insecurity and safety concerns that overreaches hardship. I believe this to be
the case here. I have no area in the yard to install a shed other than the area it is located
now. I installed the shed to be aesthetically pleasing to the proportions of the home. The
shed lines up with the exterior wall and is precisely perpendicular to the existing home.
Removing the shed would create a burden that would affect my family and me financially
in three ways. First removing the shed itself has its own value, second, the appeal and
value taken away from an already underwater mortgage would only hit another nerve.
Lastly, the security of valuable stored items would be at risk.

That brings me to the fence height. The removal or modification to an already existing
condition would create a monumental hardship. The fence was built to give security,
privacy and increase property value. It was not meant to be an eyesore or effect
surrounding property values negatively. When I purchased the home 5 years ago the
existing fence height coinciding with an exceptional topographic condition in the
back/side yard did not lend itself to a secure yard with some degree of privacy. What is
built in its place is a secure, aesthetically pleasing privacy fence. In order for that to
happen, there are places in the yard, which exceeds 7°-0 in height.




If the strict application of the Zoning Ordinance was enforced it would unreasonably

restrict the utilization of the property because it would make for an area that was not
secure or private to have my children play by himself and herself. It will also leave
valuables exposed and a means of entering into my property at ease. The sloping, dipping
topography of my side/rear yard creates issues that are not seen with other properties. The
authorization of the variance will not be detrimental to any adjacent property owner. To
the contrary, I have a signed petition from all the surrounding neighbors and they have no
issue with the fence or shed. In fact when I mentioned I might have to remove these items
because of zoning regulations they were saddened that the beauty that I made in the
neighborhood could be removed.

In conclusion, I do not see that the character of the zoning district will change with the
granting of this variance. [ have already seen this type of construction with quality
materials and workmanship throughout the district and do not see my fence and shed as
anything extraordinary that would change the character of the district at all.

Lastly, the issuing of the variance will be in harmony with the intended spirit of the
Ordinance and will not be contrary to the public interest. To restate, I have a petition
from all the surrounding neighbors that my shed in fence is in their interest because it is
in harmony with the landscape/home design and it increases their value on the home and
appeal in the neighborhood. Please keep in mind that the variance I am asking for is to

keep an already existing structure/s in place. The fence and shed are not outrageously
built that it is a negative aspect to the county. These structures are from a few inches to a
foot from being compliant.

I thank you in advance for any consideration you may give with regards to this
application.

Sincerely,

2

George Karsadi



APPENDIX 4

' - v~ | . .' . Return C
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County.

~ NOTICE OF VIOLATION
DATE OF ISSUANCE: September 13,2011
SHERIFF’S LETTER
| - CASE #: 2011-01425 SR#: 69557 | L
SERVE: Géorge L. Karsadi
- Trisha D. Karsadi

- 8356 Wagon Wheel Road
Alexandria, Virginia 22309

LOCATION 8356‘ Wagon Wheel Road
OF VIOLATION  Alexandria, Virginia 22309-2154
Tax Map Ref: 101-4 ((17)) 68

uomng bistrict:- R-3
Dear Property Owners:

An inspection of the above referenced property on May 3, 2011 revealed the following v101at1ons
of the Fairfax County Zoning Ordinance. :

§ 10-104 (3B) Accessory Fence Exceeding 4’ in the Front Yard
§ 2-302 (6) Accessory Use must comply with Article 10:

The presence of a more than four (4) feet tall accessory fence in the front yard of this property

which is less than two (2) acres in area. A portion of the fence along the side lot-line abutting the
driveway, extends into the front yard past the front facade of the dwelling. The Fairfax County
Zoning Ordinance permits accessory fences in the front yard so long as they are in conformance
with Par. 3B of Sect. 10-104 of the Zoning Ordinance which states:

Except as may be qualified by Sect. 2-505, a fence or wall may be located
as follows. Such regulations shall not be deemed to negate the screening
requirements of Article 13.

Department of Code Compliance

1205 5 Government Center Parkway, Suite 1016
. Fairfax, Virginia 22035-5508

Phone 703-324-1300 FAX 703-324-9346

' www.fairfaxcounty.gov/code



George L. Karsadi
Trisha D. Karsadi
September 13, 2011
Page 2

A. In any yard on any lot containing not less than two (2) acres
located in the R-A through R-1 Districts, a fence or wall not
. exceeding seven (7) feet in height is permitted.

B. In any front yard on any lot, a fence or wall not exceeding four (4)
feetin height is permitted. However, in that portion of a front yard on
a residential corner lot that abuts a major thoroughfare, a solid wood
or masonry fence or wall not exceeding eight (8) feet in height,
located flush to the ground, may be permitted, provided that:

(1) the driveway entrance to the lot is from a street other than the
major thoroughfare and the principal entrance of the dwelling
faces a street other than the major thoroughfare, and

(2). the lot is not contiguous to a lot which has its only driveway
entrance fromrthemajor thoroughfare orservice drive-adjacent to
the major thoroughfare.

and the street other than the major thoroughfare and shall also be '
subject to the provisions of Sect. 2-505.
In addition, an increase in fence height in the front yard up to six
- (6) feet may be permitted with the approval of a special permit by the
BZA in accordance with Part 9 of Article 8.

Therefore, ds this accessory fence exceeds four feet (4’) in height in the front yard contrary to the
provisions of Par. 3B of Sect. 10-104 of the Zoning Ordinance, you are in violation of Par. 3B of
Sect. 10-104 and Par. 6 of Sect. 2-302 of the Zoning Ordinance which states:

No accessory structure or use, as defined in Article 20, shall
hereafter be built, moved, remodeled, established, altered or
enlarged unless such accessory structure or use complies with the
provisions of Par. 1 of Article 10.

‘You are hereby directed to clear this violation within fifteen (15) days of the date of this Notlce
Compliance can be accomphshed by: :

e Removing the fence from the property in its entirety; or
e Reducing the height of the fence to four feet (4°) in the ffont yard.

As an alternative you may apply to the Fairfax County Board of Zoning Appeals (BZA) and
actively pursue and ultimately obtain approval of.a Group 9 Special Permit for an error in
building location to allow the accessory fence to remain at its present height and at its present
location. For information and answers to any questions regarding this application process, you
may contact the Zoning Evaluation Division at 703-324-1290.




George L. Karsadi
Trisha D. Karsadi
September 13, 2011
Page 3

§ 10-104 3C) Accessory Fence Exceeding 7’ in the Side or Rear Yard
§ 2-302 (6) Accessory Use must comply with Article 10:

The presence of a nine (9) feet tall fence in the side and rear yards of this property. The Fairfax
County Zoning Ordinance permits accessory fences in the side or rear yard so long as they are in
conformance with Par. 3C of Sect. 10-104 of the Zoning Ordinance which states:

Except as may be qlialiﬁed by Sect. 2-505, a fence or wall may be located
as follows. Such regulations shall not be deemed to negate the screening
requirements of Article 13. '

In any side or rear yard on any lot, a fence or wall not exceeding
seven (7) feet in height is permitted. However, a solid wood or
masonry fence or wall not exceeding eight (8) feet in height, located

flush to the ground, is permitted:

" (1) = Inany side or rear yard of a reverse frontage lot; or

) For that portion of a side or rear yard of a residential lot where
the side or rear lot line is within 150 feet of a major thoroughfare
and abuts common or dedicated open space, where such open
space is located between the lot line and the major thoroughfare.

Therefore, as this accessory fence exceeds seven feet (7°) in height in the side and rear yards
contrary to the provisions of Par. 3C of Sect. 10-104 of the Zoning Ordinance, you are in
violation of Par. 3C of Sect. 10-104 and Par. 6 of Sect. 2-302 of the Zoning Ordinance which
states: :

No accessory structure or use, as defined in Article 20, shall

hereafter be built, moved, remodeled, established, altered or

enlarged unless such accessory structure or use complies with the

provisions of Par. 1 of Article 10.

- You are hereby directed to clear this violation within fifteen (15) days of the date of this Notice. -
Compliance can be accomplished by:

e Removing the fence from the property in its entirety; or

s Reducing the height of the fence to seven feet (7°) in the side and
rear yards.




George L. Karsadi
Trisha D. Karsadi

September 13, 2011
Page 4

structure that is accessory o/ single family detached or attached
dwelling in the R-2 throu o {R-20 Districts shall exceed 200 square
feet in gross floor /- '

Therefore, as this accessory ,,»:" 'structure exceeds 200 square feet in area in the R-3 District,
you are in violation of Par. ! ,. Sect. 10-102 and Par. 6 of Sect. 2-302 of the Zoning Ordinance

W[llCl’l states:

No acceésory structure or use, as defined in Article 20, shall

1 b I, O, 7S 4 Jalad FIPR IS BN, DR P, P ]
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enlgrged unless such accessory structure or use complies with the
[ fovisions of Par. 1 of Article 10.

. directed to clear this violation within fifteen (15) days of the date of this Notice.
Compliagée can be accomplished by:
o Removing the storage structure from the property in its entirety; or

s Reducing the Square footage of this accessory stbrage structure so
it does not exceed 200 square feet in area.

§ 10-104 (10E) Accessory Storage Structure Location
§2-302 (6) Accessory Use must comply with Article 10:

The presence of an accessdry storage sfructure (shed) ‘which measured approximatély nine (9)
feet in height, is approximately two hundred and fifty (250) square feet in area and is located
approximately one (1) foot from the side lot lines.

The Fairfax County Zoning Ordinance permits accessory storage structures to be located in
minimum required yards; however, if the structure exceeds eight and one-half (8}%) feet in height,
it must be located on the lot so as to comply with Par. 10E of Sect. 10-104 of the Zoning '
Ordinance which states:



George L. Karsadi
Trisha D. Karsadi
September 13, 2011
Page 5

An accessory storage structure which exceeds eight and one-half
(8 %) feet in height shall not be located closer than a distance equal
to its height to the rear lot line or located closer than a distance
equal to the minimum required side yard to the side lot line.

The minimum required side yard distance in the R- 3 District is twelve (12) feet as detailed 1n
“Par. 2.A. (1) (b) of Sect. 3-307 of the Zoning Ordinance.”

Therefore, as this accessory storage structure exceeds eight and one-half (8 }2) feet in height and
is not Jocated in accordance with the provisions of Par. 10E of Sect. 10-104 above, it is in
violation of Par. 10E of Sect. 10-104 and Par. 6 of Sect. 2-302 of the Zoning Ordinance which
states: '

No accessory structure or use, as defined in Article 20, shall
hereafter be built, moved, remodeled, established, altered or
ﬁllldI ge(l Lll’llt?bb bLl(.«Il dCCes50TyY structure or use (.«UIIlPlle Wllﬂ Ule

provisions of Par. 1 of Article 10.

Compliance can be accomphshed by

e Removing the storage structure from the property in its entirety; or

e Reducing the height of the structure to eight and one-half (8 ’2) feet
or less to allow it to remain at its present location; or

o Relocating the structure to a distance from the rear and side lot
lines in accordance with Par. 10E of Sect. 10-104 of the Zoning
Ordinance as outlined above.

~ As an alternative you may apply to the Fairfax County Board of Zoning Appeals (BZA) and
actively pursue and ultimately obtain approval of a Group 9 Special Permit for an error in
building location to allow the accessory storage structure to remain at its present height and at its
present location. For information and answers to any questions regarding this application
process, you may contact the Zoning Evaluation Division at 703-324-1290.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.
Failure to comply with the Notice will result in the initiation of appropnate legal action to gain
compliance with the Zomng Ordinance.

You may have the right to appeal this Notice of Zoning Violation within thirty (30) days of the
date of this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. This decision shall
be final and unappealable if it is not appealed within such thirty (30) days. Should you choose to
appeal, the appeal must be filed with the Zoning Administrator and the Board of Zoning Appeals



George L. Karsadi
Trisha D. Karsadi
September 13, 2011
Page 6

(BZA) in accordance with Part 3 of Article 18 of the Fairfax County Zoning Ordinance. Those
provisions require the submission of an application form, a written statement setting forth the
decision being appealed, the date of decision, the grounds for the appeal, how the appellant is an
aggrieved party and any other information that you may wish to submit and a $600.00 filing fee.
Once an appeal application is accepted, it will be scheduled for public hearing and decision
before the BZA. =

Should you have any questions or need additional information, please do not hesitate to contact
me at (703) 324-9323, Monday through Thursday, weekdays.

Sincerely,

Marsha Ansel; MPH :
Code Compliance Investigator
Property Maintenance and Zoning Inspector

EDVlrUIlIIlCIlLdl Health Dpebldllbl jil
Assistant Fire Marshal, Inspections
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e

FAIRFAX BOARD OF ZONING APPEALS

P S S S N

COUNTY

PUBLIC HEARING DATE: January 25, 2012
TIME: 9:00 a.m.

vV 1 R GINTIA ERRFAY COUNTY

RECEIVED

January 18,2012 - JAN 18 2012

STAFF REPORT DIISION OF

: : ZONING ADMINISTRATION
APPEAL APPLICATION A 2011-MV-039 '

JGC

. MOUNT VERNON DISTRICT
APPELLANT: George Karsadi
LOCATION: - 8356 Wagon Wheel Road
TAX MAP REF: 101-4 ((17)) 68
ZONING DISTRICTS: R-3
SITE AREA: 14,520 sq. ft.
NATURE OF APPEAL: Appeal of a determination that appellant has erected a
‘ fence exceeding four feet in height in the front yard, a
fence exceeding seven feet in height in the side and rear
yards, and an accessory storage structure that does not
meet the size or location requirements all on property in
the R-3 District in violation of Zoning Ordinance.
provisions. :

For information, contact the Zoning Administratioh Division, Department of Planning and
Zoning, 12055 Government Center Parkway, Suite 807; Fairfax, Virginia 22035-5505,

703-324-1314.

- American with Disabilities Act (ADA) For special accommodations, call 703-324-1334 (TTY 711 Vlrgl.ma Relay Center) seven

days in advance of the meeting to make the necessary arrangements






'APPEAL APPLICATION -

A 2011-MV-039

-/

1w\ 12 - Ao LAt e N on_

' 1. o _1]1e® . O it 3

0 Q& Ramsgale Tet . i i
] ) o AR YR\ ]

GEORGE KARSADI, A 2011-MV-039 Appl. under sect(s). 18-301 of the .
Zoning Ordinance. Appeal of a determination that a fence exceeding four
feet in height located in the front yard, a fence exceeding seven feetin
height located in the side and rear yards and an accessory storage structure
that does not meet size or location requirements all on property in the R-3
District are in violation of Zoning Ordinance provisions. Located at 8356
'Wagon Wheel Rd., Alexandria, VA 22309-2154, on approx. 14,520 sq. ft. of.
land zoned R-3.- Mount Vernon District. Tax Map 101-4 ((17)) 68.
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DESCRIPTION OF APPEAL o

A2011-MA-038
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Appellant

Issue:

‘Pr‘operty D’escription: L s

Appellant’s Positiolr: o

. Geor'ge Karsadi e

e Appeal ofa determmatron that appellant has erected a
- . fence exceeding. four feet in height in the front yard, a
: fence exceeding seven feet in height in the side and rear

yards; and an accessory . storage structure that does not

- meet the size or location requirements all-on property in
-« -the R—3 District in v1olat10n of Zomng Ordlnance
S ;:provrsmns T T

o The property that is the subj ect of tlns appeal is a.corner

lot located at. 8356 Wagon Wheel Road in the Riverside

. Estates subdivision. The property is zoned R-3,
_*Residential District,; Three Dwelhng Units Per Acre

and consists-of 14, 520 square feet of land area. The
property is developed with a split-level single family

‘dwelling constructed in 1960, a carport and.ashed & .
- located in the rear yard. A copy of the zoning map sheet

showmg the subJ ect property i is provrded on the -
prevrous page

~ The appellant S apphcatlon and basrs for appeal are set
- forth in Attachment 1. : . L ,-

ZONING ORD]NAN CE PROVISIONS

. The provisions of the Zomng Ordrnance Whrch are germane to tlns appeal are hsted below The -
complete text of these provrslons is enclosed as Attachment 2. ' Lo

o Par 6 Sect 2-302 Perrmtted Uses B
o Par, 25, Sect.-10-102, Permitted AccessoryUses

e - Par: 4, Sect. 10-103; Use Limitations -

° ‘Par 3B 3C and lO Sect 10 104 Locatlon Regulatrons 3

BACKGROUND

° County records reﬂect that the subJ ect property was nntlally developed pursuant to Burldmg '
Permit No. A—5077 which was issued on October 24, 1960 for the construction of aone -
'farmly dwelling on the property. ‘Copies of Building Permit No. A-5077 and its associated.
plat are provided as Attachment 5. Building Permit No. 7213003 was issued on August 1,

12007 for the framing and installation of box windows on the front of the dwelhng No
addltronal bulldmg perrmts Were located in zomng records T e :



A 2011-MA-038
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¢ The subject property was conveyed to the appellant and T nsha D. Karsad1 at Deed Book
' 119409, Page 1206 on June 21, 2007. A copy of the deed is prov1ded as Attachment 3. .

e -On March 28 201ta complamt was recelved bythe Departrnent of Code Cornphance ;
alleging'the operation of a business in a residential district and the existence of multiple
‘commiercial vehicles; some parked in the front yard of the property. The complaint also’ :

" referenced a large shed on the property. ‘A inspection conducted on May 3,2011 by Property
R Mamtenance and Zomng Enforcement Inspector Marsha Ansel revealed a storage trailer
" parked on the grass in the-front yard as well as fencing in excess of four feet in height in the
front yard and seven feet in height in the side and rear yards. In addition, the inspection
* revealed.a storage shed in excess of 200 square feet. Photographs from the May 3, 2011
mspectlon and a subsequent inspection on May 18,2011 are provided as Attachment 4. -

© +Based on the inspection, a Notice of Violation (NOV) was issued to the owners on May 12,

2011. That NOV was appealed but the appeal was administratively withdrawn when the
NOV was rescinded and reissued on September 13,2011 in order to 1nclude the fencmg in
excess of four feet located 1n the front yard ' :

° 'Thc appeal appllcatlon was recelved on October 11 2011 accepted on October 17 2011 and
scheduled for pubhc heanng for the mornmg ofJ anuary 25,2012. :

- ZON]NG ADMINISTRATOR’S POSITION

- Thisis an appeal of a deternnnatmn that the appellant has erected a fence exceedmg four feet in
height in the front yard, a fence exceeding seven feet in height in the side and rear yards, and an
accessory storage structure that does not meet the size or location requlrements all on property in
- the R-3 District i in violation of Zoning Ordinance provrslons : : :

Photographs No. 4, 6, 15, 16 18 prov1ded in Attachment 4 clearly show fencmg in‘ excess of four

feet in the front yard, while Photographs No. 2; 6, 9-13, 30, 21, 26 and 28-30 clearly show '

" fencing in excess of seven feet in the side and rear yards. - The appellant does not dlspute that
there are portions of fencing in the front yard in excess of four feet in height and portions of -
fence in the side and rear yards in excess of seven feet in height. The appellant states that the
fenomg on the property was erected in its current configuration due to topogaphy and safety
concerns. Regardless of the topography of the property, fence height is measured from ground -

.level to the top of the fence and must adhere to the maximum heights set forth in Par. 3 of Sect. -
'10-104 of the Zoning Ordinance. The appellant states in his appeal that a detérmination should
be made regarding which portions of fence can remain and which must be removed or reduced. .-
That information is provided in the NOV, which clearly states the location of the fencing that
exceeds the maximum perrmtted heights as well as the remedies for resolving the violations. n
addition, the Deputy Zoning Administrator for Appeals discussed this issue with the appellant
and Ms. Ansel has offered to meet on-site with the appellant to locate exactly where the fence is -
in violation. If there are topography or safety or aesthetic concerns on the part of a property
owner, it may be possible to obtain a special permit for an increase in fence and/or wall height in
any front yard to permit a fence in the front yard up to six feet in height or a variance from the -
rnaxnnum pcrrmtted fence heights in the side and rear yards to exceed seven feet in helght
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The appellant also: appears to mdlcate that the fenceis'a sohd wood fence, and is therefore =
‘perrmtted 10 be eight feet in height. Pursuant to Par 3C of Sect. 10-104 of the Zoning " .

- Ordinance, a sol1d Wood fence not exceeding erght feet in herght is permitted in any s1de or rear
yard only on'a Teverse frontage lot, which the subject property is not, or for that portion of a side -
or rear yard of a residential lot where the side or rear lot line is within 150-feet of a major
thoroughfare and abuts common or dedlcated open space Wthh the subject property is/does not.

: The appellant states that the size of the shed was- mcorrectly measured by Ms. Ansel; and is ,
actually only 200 square feet in area. During the May 3, 2011 inspection, the shed was measured By
to be approximately 250 square { feet. The appellant further states that the shed is perrmtted inits
current location, as 1t is only 8.5 feet in he1gh""tf" the 1ower end 'of its roof Howeve »pursuant to L
Par. 4 of Sect. 10- 103. of the Zomng Ordinanice, for the purposes'of determmmg herght the ... .f v
herght of an ‘Accessory structure shall be measured from the “highest rnt of the’ structure tothe -
lowest point of finished ground Iével adJacent to the structire. Because the shed is greater than
'8.5'in height givén the required method of measurement, it must be located a minimum drstance h
P ;of 12-feet from the:side lot line: and a distance.equal to its herght from the rear lot line. The~ =
: appellant acknowledges in his appeal that the shed reaches a he1ght of 9.5 feet. Photographs 31- '
35, provided in Attachment 4, demonstrate the height “.31ze_ and location of the shed. Photograph -
33 specifically shows that the shed extends above the adjacént nine-foot hi gh fence. At the May e
:3,2011 inspection, it was detérmined that the shéd is Tocated apprommately one foot from the -
"srde lot line, regardless of its-area. Staff also notes that sheds greater than-200 square-feet in area -
require:the issuance of a building permit, which was not obtained by the appellant As with the =
fence, it may be possible for the. appellant to obtarn approval of a spe01a1 permrt in order for the '- -
_ shedto remamrnrts currentlocatlon AT I ER R

'As rioted above, the appellant does not drspute that portlons of fencmg in the ﬁont stde and rear
. yards exceeds the maximum fence heights permitted by the Zoning Ordinance. In addrtron the .
‘height of the shed when measured in accordatice with Zoning Ordinance requlrements requrres C
‘the structure to'be located at least 12 feet from the side lot lineand: to’ obtam bulldmg permrt ,
- approval._ Staff therefore recommends that the Board of Appeals uphold the Zoning . -+
Admlmstrator s determmatron as set forth in the NOV dated September 13, 201 :

- ATTACHI\/[ENTS

, l. Appellant’s applrcatlon and basis for appeal [
2. Zoning' Ordmance provisions . ...
3. Copyofdeed. : : e
" 4., Photographs { taken durmg May 3 2011 and May 18, 2011 mspectrons :
5. Burldmg Permlt No A—5077 and assocrated plat ' : :



ATTACHMENT 1

~ Please type or
Print in Black Ink

'COMMONWEALTH OF VIRGINIA -
. COUNTY OF FAIRFAX
- APPLlCATlON FOR APPEAL

| ’..APPLlCATlON NO /4“7%// /I/W/%ﬁ

/Assigned by Staff)

. NAME OF APPELLANT George Karsadn

NATU RE OF THE APPEAL ~

: Due to toooqraphv and safetv concerns and the locatlon where the fenoe and shed are buut wrth

. regards to their height should be allowed. | also consrder the fence to be a solid woaod fénce.
Secondly the height of the shed and its square footage size is also being appealed due to erros in
the lnspectron Please see attached letter for more rnformatlon :

, DATE OF ORDER, REQUIREMENT DECISION DETERMINATION OR NOTICE OF VIOLATION WHICH
1S SU BJECT TO THE APPEAL September 13th 2011

HOW IS THE APPELLANT AN AGGRIEVED PERSON’?

: Please see attached letter for more information about my grievance,

dF APPEAL RELATES T0 A SPECIFIC PROPERTY PROVIDE THE FOLLOWING INFORMATION

POSTAL ADDRESS OF PROPERTY 8356 Wagon Wheel Rd. Alexandrla VA 22309

TAX MAP DESCRIPTION 101—4 (17) Zonrng Dist R-3

The understgned has or has not (crrcle one) the authority to allow and does or does not. (crrcle one) authorize: Farrfax _

County staff representatlves on oft‘clal business.to enter on. the subject property as necessary to process the appllcatlon.

Type or Prrnt Name of Appellant or Agent
George Karsadi

Sli_:m/atj%of Appellaft or Agent

Address#”
" 8356 Wagoh Wheel Rd Alexandrla VA 22308

" Telephone No. . L Home I Work
703-626-5262 ’ ' -
Please provrde name and phone number of contact person if dlfferent from above.

DO NOT WRITE IN THIS SPACE

Subdrvrslon Name:. /{J (,///z/g}, Q& %w < [/tT (ﬂg &&C_ 8

"Total Area (AcreslS&uare-yFeet): /‘7L =, M A=z 7£L
Present Zoning:—¢ D /)
Supervisor District; '\)/I/LJ_ \//(7/\//4,?/)/@

i o (T 5=
Date application received: /77/ 1L /[ : Application Fee Paid: $ 20D
Date applrcatron accepted [U /7 ' S

1IQG



County of Fanfax V1rg1n1a

; NOTICE OF VIOLAT ION
: .DATE OF ISSUAN CE September 13 2011

~ SH .EZRIFF S LETTEB

. CASE#:2011-01425 SR#: 69557

SERVE: - GeorgeL.Karsadi = .
o . TrishaD.Karsadi .= 7 T
. 8356 Wagon Wheel Road
Alexandna, Vlrgmla 22309

LOCATION 83 56 Wagon Wheel Road
'OF VIOLATION - - Alexandria, Virginia, 223 09-2154 -
o - Tax Map Ref: 1014 ((17)) 68
"Zonmg Dlstnct R—3

.DearPropertyOwners o

) ' An mspecnon of the above referenced property on May 3 201 1 revealed the followmg v101at1ons .
. 'of the Fan'fax County Zomng Ordmance A . ‘

§ 10-104 (3B) ‘Accessory Fence Exceedmg 4 in the Front Yard s

| . ,§ 2-302 (6) Accessory Use muist comply Wlth Artlcle 10:

The presence of a more than four (4) feet tall accessory ferice | in the front yard of thls property .

which is less than two (2) acres in'area.” A portlon of the fence along the side lot-hne abutting the =

 driveway, extends into the front yard past the front facade of the dwelllng The Falrfax County

Zoning Ordmance permits accessory fences in the front yard so long as they are in conformance
. with Par 3B of Sect 10—104 of the Zomng Ordmance whlch states :

Except as may be quahﬁed by Sect. 2-5 05 a fence or wall maybe located
- as follows. Such regulations shall not be deemed to negate the screemng e
requlrements of Artlcle 13 A "

Department of Code Comphance T
12055 Govemment Center Parkway, Suite 1016 |
: » . Fairfax, V}rglma 22035-5508 -
- Phone 703-324—-1300 FAX 703-324-9346.
www.fairfaxcounty.gov/code

; To protect and enrich the quality of life for the people, nefghborhoods and diverse communities of Fairfax County .



George L. Karsadi
Trisha D. Karsadi
September 13, 2011~ .~

Page 2

A. . I any yard on any lot containing not less than two (2) acres
located in the R-A through R-1 Districts, a fence or wall not '
: exceedmg seven (7) feet in helght is penmtted :

- B. . Imany front yard on.any lot a fence or wall not exceedmg four (4)
: feet in height is permitted. However, in that portion of a front yard on -
a residential corner lot that abuts a major thoroughfare, a solid wood - -
or masonry fence or- wall not exceedlng eight (8) feet in he1ght
located flush to the ground, may be permatted prowded that: =~

( 1) the driveway entrance to the lot'is from a street other than the
*major thoroughfare and the principal entrance of. the. dwellmg
faces a street other than the maJ or thoroughfare and

(2) the lot is not contiguous to a lot Whlch has its only dnvevstay
-entrance from the major thoroughfare orservice dnve adjacent to.
‘the major thoroughfare : :

- The fence shall not- extend mto the front yard between the dwe]hng _
E and the street other than the major. thoroughfare and shall alsobe
subject to the provisions of Sect. 2-505. : .
" In addition, an increase in fence height in the ‘front yard up to snr
- (6) feet may be permitted with the approval of a special pernnt by the = .
'BZA in accordance with Part 9 of Article 8.

3 'Therefore ds this accessory fence exceeds four feet (4 ) in height n the'fr'ont yard 'contrary to the
. provisions of Par. 3B of Sect. 10-104 of the Zomng Ordinance, you are in v101at10n of Par. 3B of’ .
- Sect. 10 104 and Par. 6 of Sect 2-3 02 of the Zonmg Orchnance Wthh states o

3 No accessory structure or use, as defined in Article 20, shall
" hereafter be built,. moved remodeled established, altered or

| enlarged unless such accessory structure or use comphes with the -
', | iprowsmns of Par. 1 of Article 10. :

_You are hereby directed to clear this Vlolatlon Wlthm ﬁfteen (15) days of the date of thls Nottce. |
. Comphance can be accomphshed by" BRR e . -

. Removmg the'fence from the property-inits enttret}q or .. ”
o Reducmg the helght of the fence to four feet (4’) m the front yard.’

. Asan altcrnattve you may apply to the Falrfax County Board of Zomng Appeals (BZA) and
actively pursue and ultimately obtain approval of a Group 9 Special Permit for ari error in

" building location to allow the accessory | fence to remain at its present height and at its present
location. For information and answers to any quesuons regarding this apphcatlon process, you
| may contact the Zonmg Evaluatton Division at 703- 324—1290 :



' George.'I:. _Karsadi _
Trisha D. Karsadi

September 13, 2011 . -
Page -3~

§ 10- 104 (3C) Accessory Fence Exceedmg 7 ’ m the Slde or Rear Yard L
§ 2-302 (6) Accessory Use must comply with Arncle 10:

The presence of a riine (9) feet tall fence in the 51de and rear. yards of thrs property The Fan'fax ’ .
County Zomng Ordmance permlts accessory fences in the side or rear yard so long as they are 1n o
conformance with Par. 3C of Sect 10-1 04 of the Zorung Ordmance Wthh states =

- Except as maybe quahﬁed by Sect 2 505 afence or Wall maybe] located S
. as follows. Such regulanons shallnot be deemed to. negate the screemng e
. requlrements of Arhcle 13 S e BRI

- I any-side or rear yard on any lot, a fence or Wall not exceedlng
.. - seven (7) feet in height is permitted. However, a solid.wood'or, * .. . -
. masonry fence or Wall not exceedmg erght (8) feet in helght located‘;g-ﬂ,;; e
" flush to the ground, is perrmtted

(). Iu anysrde- or rear.yard of areverseﬁ‘ontage Iot' ori e AT

) For that portron of a 51de or rear yard of a resrdenttal lot Where .
- the 31de or rear lot hne is Wlthln 150 feet of amajor thoroughfare B
and abuts common or dedicated open space, where such open
space. is. located between the lot hne and the major thoroughfare

Therefore, as thrs accessory fence exceeds seven fest (7’ ) in herght 1n the 51de a.nd Tear yards
contrary to the prowsmns of Par. 3C of Sect, 10—104 of the Zoning Ordmance youarein
" violation of Par. 3C of Sect 10—104 and Par. 6 of Sect 2-302 of the Zoang Ordmance Whlch
: states o : - Ce
: o No accessory structure or use ‘ sfdeﬁned mArtlcle 20 sha]l _ -
* hereafter be built, moved, remodeled, estabhshed, altered or 'A _ ,
* . enlarged unless such ¢ accessory structure or use ccmphes W1th the .
) "'provrs1ons of Par. 1 of Arncle 10. . : :

- Youare hereby dlrected to clear this v101atron W’lﬂlln ﬁfteen (15) days of the date of th1s Noﬁce,tl .,
-Comphance can be accomplished by: T

Removmg the fence from the property n 1ts entlrety, or, ‘_' R

Reducmg the herght of the fence to seven feet (7 ’) in the s1de and N
rearyards ‘ e o




George L. Karsadi
Trisha D. Karsadi
 September 13, 2011
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§ 10-102 (25) Accessory Storage Structure exceedmg 200 square feet 111 GFA
" § 2—302 ©) . Accessory Use must comply w1th Artlcle 10

'The presence of an-accessory storage structure (shed) which measured approxunately two :

hundred and fifty (250) square feet in area on this property which is zoned R-3. The Faufax .

- County Zoning Otdinance permits accessory storage structures 50 long as they conform to Par 25 -
of Sect 10 102 of the Zonmg Ordmance is Whrch permits: - -

Storage structure, mcrdental toa perrmtted use,’ prov1ded no such
 struchire that is accessory to a single family detached or attached
* dwelling in the R-2 through R-20 Districts shall exceed 200 square

- feet mn gross ﬂoor area. o . .

Therefore as this accessory storage structure exceeds 200 square feet 1n area in the R-3 District,.
you are in violationrof Par 25 of Sect 10-102 and Par. 6 of Sect 2= 302 of the Zomng Ordmance

Whlch states
No accessory structuré or 156, as defined in Article 20, shall -
hereafter be buﬂt, moved, remodeled, estabhshed altered or

: enlarged unless such accessory structure or use comphes Wlth the
prov151ons of Par 1 of Arucle 10. - :

‘You are hereby directed to clear this v101at10n Wlthm ﬁfteen (15) days of the date of this Notrce

o Comphance can be accornphshed by

. Removmg the storage structure frorn the property in 1ts enurety, or . , -

. Reducmg the square footage of th1s accessory storage structure S0 o
- it does not exceed 200 square feet 1n area ' ,

- §10- 104 (10E). - Accessory Storage Structure Locatlon :
§ 2-302 (6) Accessory Use must comply with Article 10

A The presence of an accessory storage structure (shed) Wthh measured apprommately nine (9)
feet in height, is approximately two “huindred and fifty (250) square feet il areaand is-located -
approxn:nately one (1) foot from the side lot hnes : _

The Fairfax County Zonmg Ordinance permits accessory storage structures to be 1ocated n -
'minimum required yards; however, if the structure exceeds cight and oné-half (8)%) feet in height,
it must be located on the lot 50 as to comply with Par 1OE of Sect. 10 104 of the Zoning
Ordlnance which states:



George L. Karsadi
. Trisha D. Karsadi

September 13, 2011
Page 5 :

An accessory storage structure Wh1ch exceeds eight and one-half . - S
(8 75) feet.in height shall not be located closer than a distance equal e
 toits height to the rear lot line or located closer than a dlstance o
equal to. the mmnnum requ:tred s1de yard to the s1de lot hne

The minimum reqmred S1de yard d:rstance in the R-3 District is twelve ( 12) feet as detaJled 1n - .
Par. 2. A (1) () of Sect 3-307 of the Zomng Ordinance. “

. Therefore, as this accessory storage structire exceeds e1ght and’ one—half 8 1/z) feet in helght and S
is not located in accordance with the provisions 6f Par.* 10E of Sect: 10-104 aborve itisin” B
violation of Par. 10E of Sect 10 104 and Par. 6 of Sect 2-302 of the Zomng Ordmance Wthh .

: states

No accessory structure or use, as defined in Article 20, shall
hereafter be built, moved; remodeled, established, altered or - ' R

. enlarged unless such accessory structure or use comphes W1th the e el
‘ prov1s1ons of Par. 1 ofArtlcle 10.° e

You are hereby dJrected to clear this wolatron Wlﬂllll ﬁfteen (15) days of the date of th1s NOthC.‘

. . Comphance can be accornphshed by'

. Removmg the storage structure from the property in 1ts ent1rety, or

.- Reduclng the he1ght of the structure to erght and- one—half (8 l/z) feet '
_orlessto alloW it to remain at 1ts present location; or '

e VRelocatmg the structure toa drstance from the rear and side lot
© lines in accordance with Par. 10E of Sect. 10—1 04 of the Zomng
Ordmance as outlined above A

Asan alterna’uve you may apply to the Fairfax County Board of Zoning Appeals (BZA) and
act1ve1y pursue and ultimately obtain approval of a Group 9 Special Permit for an errorin . ‘
building location to allow the accessory storage structure to remain at its present height and at its

. presentlocation. "For information and answers to any questions regardmg this apphcatron ‘

T process you may contact the Zonmg Evaluatlon Division at 703-324-1290. o

.A follow—up mspechon will be made at the exprratlon of the time penod outhned in thls Notlce '
. Failure to comply with the Notice will result in the initiation of appropnate Iegal action to gam
- comphance with the Zomng Ordinance. . ,

, You may have the right to appeal this Notice of Zomng Violation within thlrty (30) days of the -
~ date of this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. This decision shall
be final and unappealable if it is not appealed within such thirty (30) days. ‘Should you choose to
- appeal, the appeal must be filed with the Zoning Administrator and the Board of Zoning Appeals



George L. Karsadi

- Trisha D. Karsadi
September 13 2011
Page6 '

(BZA) in accordance w1th Part 3 of Artlcle 18 of the Fmrfax County Zomng Ordmance Those
"prowsmns require the submlssmn of an apphcahon form, & written statement setting forth the -
decision bemg appealed, the date of de01s1on, the grounds for the appeal, how the appellant is an -
aggneved party and any other information that you may WlSh to submit and 4 $600.00 filing fee.
Once an appeal apphcahon is acceptcd, it will be scheduled for pubhc heanng and decision - -
: beforetheBZA . RN : . P R ,

Should you have any questions or need add1t10nal information, please do not hesﬁate to contact o

me at (703) 324-9323 Monday through Thursday, Weekdays

- Smcerely,

- Marsha :

Code Compliance Invesugator

Property Maintenance and Zoning Inspector _
' Environmental Health Specialist Il -
- - Assistant Fire Marshal, Inspections



October 11'1‘ 2011~

Zon.mg Admrmsttator : R

Zoning Admin Division - . . " =

" Dept of planning and zoning . ..":

12055 Govt. Centet Parkway, Suite. 807

Fairfax, VA 22035 - :
Re: Case # 2011—01425 SR#: 69557 Slgned Statement

The Wolattons that are sub]ect to appeal ftom Case # 2011 01425 SR# 69557 are (1) Accessory
Fence exceedmg 7’ in the side or rear yard. (2) Accessory Storage Structure Location, size exceeding:*
- 200sf and/ or height 3) Accessory F ence exceedmg 4 in the front yard ‘

The date of the violatton bemg app ealed Was Wntten on September 13th 2011

Grounds for the appeal ate as° follows

A The fence height along the back and s1de yard 1s bemg appealed because of the topography of the
- land and the safety of my family. “The height of the fence varies from below 7-0 to above 7-0all - - -
over the back yatd. Theland drops dramatically down when-at the property line. Iview the fence as ..
bemg a solid wood fence 6’- 0 - 8-0 tall (which zoning a]lows) with a lattice- ornamental top. Though . -
some ateas may be slightly taller than 7-0, do:not believe: I shotld modey the entire fence. A
determination should be met to decide which portion must be rémoved and what portion can - .
temain at its present height based on its location and affected ad]acent homeowners: With that sa1d o
the fence does not affect adjacent property ownets and backs up to a Wooded area yard - -
(see picture #1). The picture cleatly shows that the fence has no- negative impact on any ne1ghbor ,
and cannot be seen from the road or a house. It also shows without.a doubt how without the fence -
"one could easﬂy sneak mto.a property u.ndetected and vamsh into the Woods ' -

The fence he1ght along the dnveway located in the front ya_rd isa small 10’ O section that is 4’ 6” -
‘ high The dfiveway runs at a slope leading to the street and the fence was built level along the- top
and did not follow the contout of the dnveway A porﬂon of the fence has lattlce on top so thatto ...
block the view of trash cans from the street. ] am on a cornet lot and thls helght does not obstruct
any V1ews and was not a souzce. ofacomplamt Coedna e ST

The shed helght and size is- bemg appealed because the shed has a sloped roof and is. not b1gger than .
required. At the lower end the height is at 8'-6”.and the upper end of the- sloped roof i at 967 in- ., - -
 height; which is 12>-0” from the side propetty line. The size of the shed is also smaller than noted on
the violation. I believe the shed height is cotrect based on its location to the side property line. The
- shed size as it stands is c:orrect by actual d1mens1ons of 10x20-200sf, not 12x20. AgaJn this was not. . -
~ the source of'any complamt :

I, the appella_nt, am grieved by these three dec1sions because due to the extreme slope of the .
property’s back corner and the privacy/ secutity issue that it posed I will be placing my family atrsk -
for harm and my valuables at risk for theft (see picture #2). The picture was. taken from my patio,
which is situated right out my kitchen door. You can cleatly see in the picture how the land slopes -
down and was open to would be criminals. I had also removed some soil s to make a'sunken pit on
the inside, which is lower than the fence on the outside. The picture also shows how my ne1ghbors
yard dra_matrcally slopes upward to a clear viewing point from the street and ya_rd In the far



background is an opening into the woods where people walk through when cutting into my :
. neighborhood. When my wife and I bought the property in 2007, the existing fence height did not
 stop trespassets and burglars from entering my propezty. The dipped slope of the backyard cornet
gives clear view to strangers of my valued belongings and family with the original height. The
. original fence was built at the lower portion of the slopped yard, which means:if the o:cxgmal fence
wete built a foot in from the property line it would be higher. Which is the case with the new fence
that I built in front of the old one. The land popped up at least 8” from the ptoperty litie and T built
my new fence on that exlstlng land topography. In other wotds; if T temoved my new fence the =~
existing fence would be about 5-0- high ‘on the inside of the property and 6’-0 on the outside. But if
I moved the fence in a foot then it. Would be 6> O hlgh on the mside and outside The slopmg land at’
‘ the propetty hne is the issue here. A :

Furthej:more this violation notice also gtleves me because I ama proud parent of two one—year—old
twin toddlers. My wife stays at home and cates for thém, as T am the only breadwinder. In our ..
neighborhood, we have had multiple break-ins during the day and some wete 2 few doots down

_ from my home. We back up to another nelghborhood of which people cut thiough intoour

_ neighborhood and- they can cleatly see into my property and home from the rear every time they -
-walk by Tinstalled the fence for'my family’s secutity-and donot want to become a victim to a home

-~ invasion due to the ease of entering my property - from this vulnerable location of the yard. Lowenng L

the fence will place my family at tisk; my home subject to butglaty, and will diminish my property s
~ value gteatly Not to forget ‘the cost for re-altering the fence. Please note that 10 homeowner -
adjacent to my propetty-or around the area of my property is complaining about the fence he1ght .
and/ or location. This was only nottced When my property became scrutlmzed by the county overa:
falsecomplamt . B R e : : : R

‘With regzuds to the shed helght/ size and its pLOXJIDltY to the ptoperty hne I beheve that its he1ght o
- and proximity is Wlthln zoning regulations. The sloped roof of the shed is at 8-6” at the lowend =+~
(2-0) from the property line and gradually increases in he1ght as it moves into the propetty. . Atits
maximum height of 9-6 it is 12>-0 from the side lot line. The back yard leaves me no room for any - -
. other location than its present locaticn. Relocatmg the shed into-the property will not'work due to
"lack of room. Removing or shortemng the shed will place economic hardship on my family and will
also reduce any outdoor storage facility that we need to house strollers, play toys, bikes, ladders, -
lawnmowers, etc. The things you do not want cluttéred all over the yard in: disarray and getting ;
 destroyed by the elements. The slze of the shed is 10°-0 x 20°-0; 200sf, not the 240sf as mentioned mi
. the violation. Please note again-that no homeowner adjacent to my property or around the area of - -
my property is complammg about the shed helght and / or locatlon . ol :

Sincetely, .

George Karsadi -
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Attachment 2 v '

ZO;NING ORDINANCE PROVISIONS

ARTICLE 2, PART 3: INTERPRET ATION OF DISTRICT REGULATIONS

: 2302

PermlttedbUses -

“ bu11t moved remodeled estabhshed altered or enlarged unless such -

| 1o.

No* accessory structure Or use, as deﬁned in Art1cle 20, shall hereafter be

accessory structure or use comphes W1th the provrsrons of Part 1 of Article

ARTICLE 10 PART 1 ACCESSORY USES AND STRUCTURES

"“10-102

10-103

-10-104

g5

4.
s - »:regulatlon $ apphcable in the: zomng district in which they are located,
o 'except as maybe quahﬁed bY Sect. 2-506. For the purposes of

. Permltted Accessory Uses e

Storage structure 1ncrdental toa perrnrtted use provrded no such structure -
that is'accessoryto a smgle farmly dctached or attached dwellrng 1n the R-
2 through R—20 Drstncts shall exceed 200 square feetin gross ﬂoor area.

_ ',Use erltatlons

All accessory uses and structures shall comply with the maximum herght

:g 'herght unless otherwrse specified in Sect. 10-104 below, the

‘héight of ’ah'accessory structure shall be measured from the highest point
~ of the structure to the Towest pornt of finished: ground levcl adJ acent to the

- ___structure

. 'Locatlon Regulatlons

al - s follows Such Iegulatlons shall not be deerned to nega'fe the screemng
o o requlrements ofArtlcle 13 SRR

Exccpt as rnay be quahﬁed by Sect 2- 505 a fence or wall may be located‘

"B. In any front yard on any 1ot a fence or wall not exceedlng four (4)

- feet in height is permitted. However, in that portion of a front yard
on a residential corner lot that abuts a major thoroughfare, a solid
- wood or masonry fence or wall not exceeding eight (8) feet in
height, located flush to the ground, may be permitted, provided -
that: S

(1) - the driveway entrance to the lot is from a street other than
the major thoroughfare and the principal entrance of the




@

N dwelling faces a stréet other than:the major thoroughfare,

At.tachmént 2

and

“the lot is not COntiguo‘us“to a lot which has its only

driveway entrance from the major thoroughfare or semce

dnve adjacent to the maJ or thoroughfare

c _ The fence shall not extend irito the front yard between the dwelling
and the street other than the major thoroughfare and shall also be

o subJ ect to the prowsrons of Sect. 2-505.

In add1t10n an increase in fence hei ght in the front yard up to six

o (6) feet may be pemntted with the approval ofa specral perrmt by
. the BZA in accordance with Part 9 of Artlcle 8

In any srde or.rear yard on any Iot a fence or wall not exceedmg
seven (7) feet in he1ght is perrmtted However a sohd wood or

masonry fence or Wall not exceedrng eight (8) feet in he1ght

located flush to the ground is permltted
W
o

,Where the side or rear lot line is W1th1n 150 feet of a rnaJor

’In any side or rear yard of a reverse frontage lot; or

For. that portron of a side-or rear yard ofa resrdentlal Tot

thoroughfare and abuts common or dedrcated open space,

. where such open space is located between the lot hne and
-~ the major thoroughfare. .

10. . The followmg regulations shall apply to the locatlon of freestandmg
' _ accessory storage structures SO :

-An accessory storage structure Wthh exceeds elght and one—half (8 '
: 1/z) feet in height. shall not be located closer than a distance equal to

its helght to the rear lot line or located closer than a distance equal

o the minimum requrred s1de yard to the s1de lot line.
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DEED |

This Deed made th1$ 21st day of June 2007 by and between Jeff W WILBURN and
|| Denise A. WILBURN, also known of record as Denise A. GEORGE, husband and. wife, |
GRANTORS and GeorgeL KARSADI and TrishaD. KARSADI husba.nd and‘mfe GRAN'I'EES

)

- - oo WITNESSETH

' That for and in consideration of the conveyance made hereby, the conmderahon recewed by
the GRANTORS and other good and valnablé consideration; recei and sufﬁc1ency f which is
| hereby aclmowledged, the GRANTORS subject to the matters ‘described: herein, hereby grinit and
' convey to the GRAN'IEES ‘with General ‘Warranty and English Covenants of Title “unto
GRANTEES, ‘George L. KARSADI and Trisha D. KARSADL, ‘tenants by the entirety with full |

-|l common law rights of survivorship , the following described real estate, situate, lying and: bemg in|
’the Clty/County of Fairfax County, State of Vlrglma, (the "Real Estate"), to w1t ' e ' ‘

" :,‘,DESCRIPTION ON EXHIBIT A ATTACHED HERETO

R IR AND BEING the same property conveyed to J eff W Wllbum and Demse A Wﬂbum, a/k/a

I Denise A. George, husband and wife, tenants by the entirety with full common law right .of |
survivorship, by virtue of a Deed dated November 13, 1998 and recorded November 20 1998 in
A Deed Book 10666 at Page 258, a g the aforesa1d Iand records...

Reston; Virginia 20190

' The Real Estate i conveyed subJect to. all recorded easements condltlons resinctlons and o |
agreements that lawﬁﬂly apply to the ReaI Estate or any part thereof : ~ '

RGS TITLE, LLC _
1840 Michael Faraday Drive, Suite 120

[

" . PREPAREDBY |
LAW OFFICES |

iHREVES, SCHUDEL,
DEVOL, SAUNDERS,.
ACKSON, CLARKE &
PARELLO, PLLC

« 1355 Bevery Road
Suits 100-A
McLean, VA 22101:

(703) 903-9408 [, .
| Pxeosposase Tax Map Number: 101-4-17-0068 -
' R | Grantee's Address: 8356 Wagon Wheel Road, Alexandna, Vlrguua 22309
Consideration: ~ $475,000.00 ' : :
- RGS Case No.: AL7-4577
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" PREPARED BY
LAW GFFICES

SHREVES, SCHUDEL,

.. DEVoL, SAUNDERS, |

JACKSON, CLARKE &
PARELLO, PLLC

1355 Bevaﬁy Raéd,
Suite 100-A
Mclsan, VA 22101

(703) 803-9400
[FAX (703)903-5606

JATWOWILBURN.

“Deed Pagez -

Yt

| RGS Case No.: AL7-4577

‘Witness the following signatures and seals: -

County/Cﬂy of: Alexandna

A Qnm ana P\ MY hDu —
DemseA W]LBURN
State of Virginia

1, the under51gned a Notary Pubhc for the Junsdlcnon aforesaid, do certify that Jeff W

WILBURN and Denise A. WILBURN whose names are signed to the foregoing document, bearing
the date of the 21st day of J

e, 2007, aclcuowled

the same before me m my _]unsdmnon
:'2 - '

i
\\\‘\;““’;lg’ IIII/,,/

© o
N '“i
XM onwsq(

Sy

SYF %

S0

g 1% oF

Z, ‘\\\
4;4’ ViRGs

\\\

. ?\
”lllmmm\\\\\

-aforesaid, ﬂ]lS & day of 0_!)’\]
My commission explres
‘ Wwﬂnmwm moa

{/

4' [P ({\ 3
, '""ffmmum\\\‘v‘\-

‘J

g

Notary i{ubhc -
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Deed Page 3 7
RGS Case No.: AL7-4577 . o _
S '’ EXHIBITA
LEGAL DESCRIPTION - B
Lot Numbered Sixty-Eight (68), of the Subdivision of Section Three (3), RIVERSIDE ESTATES,
asthe same appears duly dedicated, platted and recorded in Deed Book 1907 at Page 319, among the
land records of Fairfax County, Virginia. R : . : o

B ealiis SRS
06/22/2007 |

ECORDED FAIRFAX O VA

AT
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7 P V "‘- -t )
-4 .Reference - Sheet No. //ﬂ/f 3 Proper-ty Identlf],canlon No;ﬁ Jf?ﬁ 7
g ’ORM ZA - T
 GOUNTY oF FATEMAX, VIRGINTA
OfflCe of the. Zoning Adm1nlstrator
APPLICATION FOR CERTIFICATE OF OCCUPANCY ] ) -
For Use In Connection w1th l\TeTé Bulld:__g or Por Ch g In T.he Ex_terior
Outllne of An Ex:Lstj_ng Fﬁlldlng -
(WRITE WITH INK), . Date /g oy %‘-’béw 19, ’.

Name of Proposed Uccupars
) Applican® - -

Premiges number

Lot number 6 L 'Blook_ B

' Sublelslon or
Acreage Descrlptlon

" To Dbe use@, as

Last us ed &8 }W{)

Non -Conformlng Use . TO BE WD IN BY CL'ERK
Mat‘erial of »'buildiné‘ L ",.Zone e ‘”“/c;) 5/

No. of" storles hlgh

©. ... . Height ';':'J :

Which floor do you propose. " : Fire Zoﬁe : ﬂ"fz/él & o
- to use’? i e K

‘ . Tar o ann TR Buildlng Permit NO.M ‘ )

Date /df f,ﬁ %" "f" R
NS Initlals

‘Thls Appllcatlon Constitutes A er@n %%rtlflcate a ;:ix _

© Occupaney Upon Compliance By the Applicant With* Provisions of Seetlon
13.4., 3 Of Chapter 6 Volums I of The- Cods N

Addre S8

It is Understood that the Certlficate of Occupancy
does not take the place of any license that may be -
required by law, and also that it does not confer -

: the right to erect or maintaln any k1nd of "signs. _;j‘.

. . : “:Signature of Proposed occupﬁ C “ L.
o T ' T Appllcan‘c /g' iy
NING s’Ec;T}ON R Address 3’)‘0‘0 /// ‘1"61, 6’&7/ Ao “cﬁn ﬁ

No. 37
Ismled_lw o ”Telephona number t(o Y Séf(}ﬂ
Date R o

P - It L



A e

A/o)_/é‘e A & oA 7-/0/\/

Lo?‘ 55 5.5:7'/0;»\/ 3 1%
=y I/E/‘?S/DE Esra 7'55 L%,

AT l/:/?/vo/v/%zz G/-.S‘?‘E/E’/,AL LVETRICT °
- Va2 B C‘oc_//v"rY VimG /nira
Sca/e ./"'—'-‘5'0 R ’ 490"“9 /Va'/t/ %;:f/ A’é 3?'36/6/

OﬁféN#OR/VE OA’!A/?A QEWSER/?Y &A/QEAA on
Criesy fngx/)ee/-.s‘

L Saf-yeyor.s' .
LD Liog /—’//{9/9/1/0‘5/, ,4/-///)5;“0/7 Frriprinier S - 557/3

- CerirGact Corracy
/f@/é/-e/;cs

T Oremin byl 'fp/w QW Aﬁ?j«,@éw
.- ﬁ/ﬁi La@.z A _,5151 C/&ec/(’ea/ég L7 7

DETEAS

- R 'Applicant /}V}v QMWW

- %D)MNG SECTION. - Address_ 370-9 £ /‘M ed Aej ‘C&n 7
w"‘41£T:;'ued” %9( Telaphonez number t(b Y %{J
Dzte ey g 2. A

P A Sy %

(?5’4‘5‘5,7,,:;‘.0/_ :._;‘:._‘ o




APPENDIX 6

County-of Fairfax, Virginia

MEMORANDUM

Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia 22035-0064

Phone: (703)324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

DATE: March 1, 2013

TO: Leslie B. Johnson
Department of Planning and Zoning

FROM: Marc E. Gori, Assistant County Attorney %
Office of the County Attorney

SUBJECT: Eileen M. McLane, Fairfax County Zoning Administrator v. George L. Karsadi
and Trisha D. Karsadi; Case No. CL-2012-0010272

REF.:. 117070

THIS MEMORANDUM CONTAINS CONFIDENTIAL ATTORNEY-CLIENT
COMMUNICATIONS AND IS NOT TO BE RELEASED TO THE PUBLIC. THIS
MEMORANDUM IS EXEMPT FROM THE DISCLOSURE PROVISIONS OF THE
VIRGINIA FREEDOM OF INFORMATION ACT. VA. CODE ANN. § 2.2-
3705.1(2)(2011).

Please find attached a copy of the Agreed Final Order that was entered in this case on
January 14, 2013. The order requires George L. Karsadi and Trisha D. Karsadi
(“Defendants”), owners of real property located at 8356 Wagon Wheel Road (Tax Map No.
101-4((17)) parcel 68) (*“subject property”), to clear the violations from the subject property by
either obtaining a special permit and variance or reducing the height of the fence and relocating
accessory storage structures in accordance with the Zoning Ordinance. The Defendants’
hearing on their applications for a special permit and variance are scheduled to be heard on
April 24, 2013, '

Please call me at (703) 324-2421 if you have any questions regarding this matter.
Attachment

cc: Supervisor Gerard W. Hyland, Mt. Vernon District
Michael R. Congleton, Code Authority/Strategic Initiatives Manager, DCC
Karen McClellan, Operations Manager, DCC
Nancy Stallings, Code Compliance Investigator, DCC

\\s17prolaw01\documents\117070\meg\correspondence\d93444.doc
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YIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

LESLIE vB. JOHNSON, FAIRFAX COUNTY
ZONING ADMINISTRATOR,

Plaintiff,
¥ ' Case No. CL-2012-0010272
GEORGE L. KARSADI | :
and
TRISHA D. KARSADI,
Defendants.

AGREED FINAL ORDER

THIS CAUSE came before the Court at the request of the Plaintiff, Leslie B. J ohns;)n,
Fairfax County Zoning Administrator (“Zoning Administrator”), and Defendants George L.
Karsadi and Trisha D. Karsadi (“Defendants™), for the entry of this Agreed Final Order; and

IT APPEARING TO THE COURT that the property that is the subject of this lawsuit is

Jocated at 8356 Wagon Wheel Road, Alexandria, Virginia (Tax Map No. 101-4((17)) parcel 68)

(“subject property”), is zoned to the R-3 District (Residential District, Three Dwelling
I'nits’Acre), and is owned by the Defendants; and

IT FURTHER APPEARING TO THE COURT that Leslie B. Johnson was appointed as
I"irfax County Zoning Administrator following the retirement of Eileen M. McLane; and

IT FURTHER APPEARING TO THE COURT that the Defendants have submitted
arplications for a Special Permit (SP 2012-MV-077) and a Variance (VC 2012-MV-007)

t: ollectively referred to as “Permit Applications™) to the Board of Zoning Appeals (“BZA™) to
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cure the existing Zoning Ordinance violations for an accessory storage structure and fend that are
the subject of this case; and

IT FURTHER APPEARIN G TO THE COURT that the Zoning Administrator and the
Defendants hiave agreed to settle this case under the terms and conditions set forth below, as
vvidenced by the endorsements hereon of the Defendants and counsel for the Zoning
Administrator; and

IT FURTHER APPEARING TO THE COURT that the parties hereto agree that the
terms of this Agreed Final Order are reasonable and shall not be modified except by the written
zgreement of the Zoning Administrator and the Defendants with the approval of this Court; and

IT FURTHER APPEARING TO THE COURT that this Agreed Final Order should be
entered; now, therefore, it is hereby

ADJUDGED and ORDERED as follows:

1. Le:slié-7 1/3 Johnson is hereby substituted for Eileen M. McLane as the Plaintiff,
herein; aﬁd _

2. Parking and/or allowing the parking of a trailer on ‘the unsurfaced area of the front
vard of the subject property violates Zoning Ordinance § 11-102(8); and

3.  Maintaining and/or allowing the maintenance of a fence in the front yard of the
subject property that exceeds four feet in height violates Zoning Ordinance §§ 10-104(3)(B) and
2-302(0); and

4. Maintaining and/or allowing the maintenance of a fence in the side and rear yards
~t' the subject property that exceeds seven feet in height violates Zoning Ordinance

¢ 10-104(3)(C) and 2-302(6); and
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~

3. Maintaining and/or allowing the maintenance of an accessory storage structure
that exceeds 8'% feet in height and is located approximately one foot from the side lot line of the
subject property violates Zoning Ordinance §§ 10—104(10)(E) and 2-302(6); and

6. The Defendants shall immediately cease the parking of vehicles and/or tréilers on
the unsurfaced area of the front yard of the subject bropcrty except as permitted by Zoning
(rdinance § 11-102(8); and

7. To the extent that the BZA denies the Defendénts’ Special Permit or the Variénce
applications and, as a result, one or more Zoning Ordinance violations alleged in the Complaint
remain unresolved on the subject property, the Defendants shall, within 30 days after such
disapproval and as is necessary to comply with any such remaining Zoning Ordinance violations,
(1) permanently remove in its entirety the fence in the front, side, and rear yards from the subject
property or reduce the height of the fence in the front, side, and rear yards of the subject property
in compliance with Zoning Ordinance §§ 10-104(3)(B) and (C), and/or (ii) permanently remove
the accessory storage structure from the subject property, reduce the height of the accessory
storage structure to a height ilot more than eight and one-half feet, or relocate such structure on
the subject property in compliance with Zoning Ordinaﬁce § 10-104(10)(E); and

8. Defendants, their agents, employees, and/or tenants are permanently enjoined
from parking and/or allowing the parking of vehicles and/or trailers on the unsurfaced areas of
“hz front yard of the subject property in violation of Zoning Ordinance § 11-102(8); and

£ The parking and/or allowing the parking of vehicles and/or trailers on the

unsurfaced areas of the front yard of the subject property in violation of Zoning Ordinance

KO
'

N
N

1-102(8) is permanently enjoined; and
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10.  To the extent that the BZA fails to approve the Variance allowing the fence to
exeeed the below-described height restrictions and subject to the times set forth herein for
remediation. the Defendants, their agents, employees, and/or tenants are permanently enjoined
from maintaining and/or allowing the maintenance of a fence in the front yard of the subject
rroperty that exceeds four feet in height in violation of Zoning Ordinance § 10-104(3)(B); and

11, To the extent that the BZA fails to approve the Variance allowing the fence to
cxceed the below-described height restrictions and subject to the tiIﬁes set forth herein for
remediation, the maintenance and/or allowing the maintenance of a fence in the front yard of the
subject property that exceeds four feet in height in violation of Zoning Ordinance § 10-104(3)(B)
is permanently enjoined; and

12. To the extent that the BZA fails to approve the Variance allowing the fence to
exceed the below-described height restrictions and subject to the times set forth herein for
remediation, the Defendants, their agenfs, employees, and/or tenants are permanently enjoined
from maintaining and/or allowing the maintenance of a fence in the side and/or rear yards of the
subject property that exceeds seven feet in height in violation of Zoning Ordinance §§ 10-
] ()4(3)(135 and 2-302(6); and |

13, To the extent that the BZA fails to approve the Variance allowing the fence to
exceed the below-described height restrictions and subject to the times set forth herein for
remediation maintaining and/or allowing the maintenance of a fence in the side and/or rear yards
2 the subject property that exceeds seven feet in height in violation of Zoning Ordinance §§ 10-
134(3)(B) ana 2-302(6); and

14, To the extent that the BZA fails to approve the Special Permit allowing the

1ccessory storage structure to be located within the minimum required side yard and closer than
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. distance equal to its height to the rear lot line and subject to the times set forth herein for
remediation. the Defendants, their agents, employees, and/or tenants are permanently enjoined
i"om maintaining -and/or allowing the maintenance on the subject property of an accessory
sirage structure that exceeds 8% feet in height and is located within the minimum required side
vard and/or closer than a distance equal to its heighf to the rear lot line at any time in the future
in violation of Zoning Ordinance §§ 10-104(10)(E) and 2-302(6); and |

15, To the extent that the BZA fails to approve the Variance allowing the accessory
storage structure to be located within the minimum required side yard and closer than a distance
equal to its height to the rear lot liﬁe and subject to the times set forth herein for remedjation,
maintaining and/or allowing the maintenance on the subject property of an accessory storage
structure that exceeds 8% feet in height and is located within the minimum required side yard
and/or closer than a distance equal to its height to the rear lot line at‘ any time in the future in
violation of Zoning Ordinance §§ 10-104(10)(E) and 2-302(6) is permanently; and

16.  The Zoning Administrator and/or her agents shall be permitted to enter upon the
subject property at reasonable times and upon reasonable notice to inspect and photograph the
subject property to ensure that the Defendants comply with this Agreed Final Order; and |

17. The terms and deadlines set forth in this Agreed Final Order are reasonable and
shall not be modified except by the written agreement of the parties with the approval of this
Jowt: and

18. The Clerk of the Fairfax County Circuit Court shall record a copy of this Agreed
inul Order among the land records of Fairfax County, Virginia, pursuant to Va. Code Ann,
§ 17.1-227, 1o give notice of the prohibitions and restrictions contained herein to any successors-

in-interest of the Defendants and shall index this Agreed Final Order as follows:
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GRANTORS: George L. Karsadi; Trisha D. Karsadi

GRANTEES: Leslie B. Johnson; Fairfax County
Zoning Administrator

AND THIS CAUSE IS FINAL.

ENTERED this day of A2013.
JUDGE, FAIRPALX COUNTY CIRC r COURT
WE ASK FOR THIS:
DAVID P. BOBZIEN
COUNTY ATTORNEY
~
By /V/ZL/
Marc é./Gon (VSB Xo/7497%)

Assistant County Aftorney

12000 Government Center Parkway, Suite 549
Fairfax, Virginia 22035-0064

(703) 324-2421/(703) 324-2665 (fax)

Counsel for Plaintiff Leslie B. Johnson,
Fairfax County Zoning Administrator

~EEN AND AGREED:

7

GeorgeA.. Karsadi

8356 Wagon Wheel Road
Alexandria, Virginia 22309
M fendant pro se
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Trisha D. Karsadi
8356 Wagon Wheel Road

Alexandria, Virginia 22309
Defendant pro se

01/28/2013

RECORDED FAIRFAX GO VA

“574 e



APPENDIX 7

Gumkowski, Laura B.

From: Much, Gary M.

Sent: Tuesday, April 09, 2013 2:26 PM

To: Gumkowski, Laura B,

Subject: Shed Encroachment In SDE 8356 Wagon Wheel Rd Alex. VA 22309
Laura

I made an inspection on 3/28/13 at 8356 Wagon Wheel Rd. The shed is clearly in the Storm Drain Easement (SDE). No
one was at the residence. | left a note and my business card to contact me. Mr. Karsadi contacted me 3/29/13.

| advised him the shed is considered a permanent structure and is not allowed in the SDE. He was not wanting to remove
the shed. | had my supervisor Biil Schell talk to him. Bill also advised him the shed needs to be removed from the SDE. In
the past when a property owner is not in compliance with our request to relocate a shed out of SDE it is referred to the
County Attorney’s Office for enforcement.

Gary M.Much
ENG TECH Hli
FFX CO DPWES-SWM
703-877-2845
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in accordance
with the applicable zoning district regulations and the adopted comprehensive
plan. The location, size and height of buildings, structures, walls and fences, and
the nature and extent of screening, buffering and landscaping shall be such that
the use will not hinder or discourage the appropriate development and use of
adjacent or nearby land and/or buildings or impair the value thereof.

4. The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing and
anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.
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8-903 Standards for All Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9
special permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning
district in which located.

3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or other
appropriate submission as determined by the Director.
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8-914

Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 2" x 11" reduction of
the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a
professional engineer, land surveyor, architect, or landscape architect
licensed by the State of Virginia and such plat shall contain the following

information:

A.  Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B.  Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics.

D. Location of all existing structures, with dimensions, including height of
any structure and penthouse, and if known, the construction date(s) of
all existing structures.

E.  All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F.  Means of ingress and egress to the property from a public street(s).

G. For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H.  If applicable, the location of well and/or septic field.

l. For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.

J. Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

K.  Seal and signature of professional person certifying the plat.
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In addition, the application shall contain a statement of justification explaining
how the error in building location occurred and any supportive material such
as aerial photographs, Building Permit applications, County assessments
records, a copy of the contract to build the structure which is in error, or a
statement from a previous owner indicating how the error in building location
occurred.

The BZA determines that:
A.  The error exceeds ten (10) percent of the measurement involved, and

B.  The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

C.  Such reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F.  To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G.  The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA

shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.
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18-404

18-405

Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:

1.
2.

o s

That the subject property was acquired in good faith.

That the subject property has at least one of the following characteristics:

A.  Exceptional narrowness at the time of the effective date of the
Ordinance;

B.  Exceptional shallowness at the time of the effective date of the

Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make

reasonably practicable the formulation of a general regulation to be adopted

by the Board of Supervisors as an amendment to the Zoning Ordinance.

That the strict application of this Ordinance would produce undue hardship.

That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.

That:

A.  The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict the utilization of the subject property, or

B.  The granting of a variance will alleviate a clearly demonstrable
hardship as distinguished from a special privilege or convenience
sought by the applicant.

That authorization of the variance will not be of substantial detriment to

adjacent property.

That the character of the zoning district will not be changed by the granting of

the variance.

That the variance will be in harmony with the intended spirit and purposes of

this Ordinance and will not be contrary to the public interest.

©@mMmmoOO

Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements
for a variance as set forth in Sect. 404 above, the BZA shall then determine the
minimum variance that would afford relief. In authorizing such variance the BZA
may impose such conditions regarding the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and
may require a guarantee or bond to insure that the conditions imposed are being
and will continue to be met.



